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Introduction 
 

 

Death. It is the one certainty everyone will have to deal 
with but still many do not want to talk about.  For 
some discussing what happens when you or someone 
you love dies can feel sad and be a sobering look at 
our own limited timeline of life. However, this same 
discussion can also be empowering and comforting 
knowing you have put plans in place that are a final 
reminder of the love and care you poured into others 
during your life and a way to keep your legacy alive.  
Relying on the belief that everything will take care of 
itself or not fully putting a plan customized to your life 
and priorities can have some dire consequences. 
Consider the following scenarios that commonly 
occur to those who fail to plan: 

When will probate ever end 

“Another notice from the court? What is it THIS time?” 
The young housewife turned to her husband with a 
worried look. “When will this ever end? Why can’t we 
just get the money your mom wanted us to have 
already? It’s been years since she died.”   

He just shrugged his shoulders. There was nothing he 
could do except figure out the paperwork every time 
the court asked for something more.  

Receiving the inheritance his mother had left for him 
had turned out to be an administrative nightmare. His 
mom had a will, but apparently that wasn’t enough to 
make things clear and legal for the courts.  
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His struggling family really needed the money, but they couldn’t get it until his 
mother’s estate went through probate, a court process that made sure anyone and 
everyone who might have had a claim was dutifully informed and given the 
opportunity to demand their share.  

If only they’d known better, maybe they could have avoided this mess… 

……. 

 

“My family will get everything even if I don’t have a will” 

 

Dealing with the sudden loss of her husband was the most difficult thing she’d ever 
had to go through. She wished he were here to help her know what to do.  

He’d always handled the finances and now she had to make all the decisions, each 
one more painful then the next. He had a previous marriage and there were two sets 
of children. Why was everything so messy? Why did she have to decide who got how 
much of their money? No matter what she did, she was afraid she’d hurt someone. 

If only they’d planned what to do with their estate, maybe she could have avoided 
this stress… 
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The Problems of  
NOT Planning 
 

1. Probate court 

One of the main reasons to plan on what happens to the assets you’ve 
accumulated over the course of your life is to avoid the courts getting involved 
in your very personal decisions. You want to control who gets what. Not some 
faceless court who doesn’t know your situation.  

If you only have a will, or worse yet, no will at all, then your estate will go 
through the courts before any inheritance can be distributed. This takes time 
and requires your survivors to pay the costs and waiting long periods of time 
that are usually associated with going to court.  
 

2. Children fighting over assets – splitting them apart 
This is perhaps the worst thing that can happen from not planning ahead. So 
many families have been torn apart after a parent’s death as greed arises and 
selfish fighting wiggles it’s nasty way into dividing assets. Brother and sister 
turn against each other over….stuff. If proper planning had been done, these 
torn relationships could have been prevented. 

 
3. Paying unnecessary taxes and expenses 

$12,400 is the average amount paid out during the process of settling an 
estate. So, if you don’t have a proper legal structure in place before death, then 
the surviving family will pay the cost. While this is a hardship on many 
survivors, they find a way knowing that the bulk of the estate is often many 
times more. Still, the cash flow of fronting such costs can be difficult.  
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4. Delay in inheritance being received 
According to a survey of 1,200 adults in the USA the average time to settle an 
estate is 18 months. It takes an executor an average of 570 hours of time to 
fully complete the process. With courts, lawyers and bureaucrats involved 
wading through all of the regulations and requirements, there are often 
unnecessary hoops to jump through that cost time and money. All of that adds 
up to delays in receiving the pay-out from the estate. 
  

5. Planning – but only using a will 
Many think that having a will is all you need, and while it IS helpful, it is not 
enough. A will still needs to go through probate while the court validates the 
will, appoints an executor, handles any contests to the will, etc.  
There are ways to structure passing your assets to those you choose that 
completely bypass the costs of a probate court. But those moves must be 
completed before a person passes away.  
 

6. The court defines who your family is – not you 
If you do not specifically and legally designate who you consider to be your 
family, then the court will. The court does not look at any family or relationship 
dynamics, they simply go by bloodlines and marriage lines. Thus, if you have 
an extended family, multiple marriages or divorces then everyone has the 
same rights according to a generic one-size-fits-all formula the courts follow in 
determining who gets your assets.  
 

7. Illness interrupts your life plans and creates stress 
None of us think we’ll get ill. But it happens, and when it does, our best laid 
plans take a turn. Often, they don’t come true. This creates stress and 
confusion and makes it difficult to think and make decisions. Stress clouds 
thinking. So, delaying making your plan and setting your directives in place can 
complicate your life later, when you don’t really have the capacity to tackle the 
big decisions estate planning requires.  
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8. Sudden death and no plan piles on stress and confusion 

If you think it through it becomes crystal clear why estate planning is 
important. The idea of you suddenly passing away and leaving your loved ones 
to deal with the emotional aftermath of losing you and then, on top of all that 
stress and loss, the confusion of having to figure out the hassles involved of 
legally settling your estate is devastatingly stressful.  

No one excepts or anticipates sudden death. All we can do is make our plans 
as best we can so if the unthinkable happens and sudden tragedy strikes, we 
can lesson the confusion and frustration for our loved ones.  

 
9. Your assets designated differently than you desire 

If you pass away and you haven’t set up your possessions and treasures to go 
exactly where you want, then a stranger will decide for you. That’s the law. The 
courts will step in and use a codified, across-the-board formula whose main 
goal is first to pay the government everything it possibly can take in taxes, then 
ensure everyone who has a claim gets their share, then take every family 
member (including children and spouses from previous marriages) and divide 
things up as equally as possible.  
 

10. No medical directive in place leaves you at the mercy of a hospital 

If you find yourself facing unexpected illness and you have no medical directive 
in place, then you literally have no say in what happens to you. This forces your 
loved ones and hospital personnel to step in and guess what they think you 
might have wanted. The stress from such an event is devastating.  

Thinking through and making reasoned decisions about end of life care, 
should they be necessary, is best done before the event. This way, you can 
discuss these important decisions with those closest to you and come to a 
clear understanding of your wishes and document those into a medical 
directive.  
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Defining Terms  
Associated with Estate Planning* 
 

Will: a legal declaration of a person's wishes regarding the disposal of his or her 
property or estate after death especially: a written instrument legally executed by 
which a person makes disposition of his or her estate to take effect after death 

Something not a lot of people know is that a will is technically not considered 
legal until it has been through probate court and determined to be a legal will 
by a judge.  

 
 Living Trust: a trust that becomes effective during the lifetime of the settlor.  

 A living trust is a legal document that is created during a settlor’s lifetime and 
is managed by a trustee. Assets flow into the trust and are handled according 
to the trust’s requirements. Assets that are inside the trust, if done correctly, 
bypass probate court and are distributed directly to recipients according to 
the living trust’s direction. 

 While living trusts (revokable and irrevocable) are the preferred legal entity to 
handle many estates, there are numerous other types of trusts that are 
utilized depending on a person’s specific situation including:  

• Testamentary trust (used to stipulate when a child can access funds) 
• Special needs trust (funds a child’s medical care until they are eligible for 

government aid) 
• QTIP trust (divides access to funds at different times, for example: funds 

spouse until their death, then the rest is divided to the remaining children) 
• Blind trust (a trustee manages the assets inside the trust without the 

beneficiary’s knowledge - this is often done to avoid conflict) 
• Charitable trust (distributes assets to a chosen charity directly and avoids 

additional taxes) 
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• Asset protection trust (this type of trust shields your assets from 
creditors, judgements, divorce, etc.) 

• Generation skipping trust (skips your children and gives your assets to 
your grand-children, thus avoiding taxes – children can still receive income 
generated from trust assets) 

• Life insurance trust (irrevocable trust which holds the proceeds from your 
life insurance policy – proceeds can be invested and distributed with 
incurring estate taxes)  
 

 Probate: the action or process of proving before a competent judicial authority 
that a document offered for official recognition and registration as the last will and 
testament of a deceased person is genuine. Broadly: the process of administering 
an estate 

 Probate means court. Court means lawyers and filing fees and legal deadlines 
and all family members, including children of divorce, previous spouses, etc. 
being involved in the process.   

 Investment (Accounts): to commit (money) in order to earn a financial return 

 There are as many types of investment accounts as there are financial goals, 
four main types are: retirement, education, brokerage accounts and kids 
accounts. Financial planning companies offer various investment accounts in 
the stock market, mutual funds, bonds and many others. 

 

 

 

 

 

 

 

* All definitions in this section are taken directly from Merriam-Webster dictionary. 
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Commonly  
Asked Questions 
 

 

Q. Is estate planning expensive? How much does it cost? 

 Expensive is a relative term, right? Is insurance expensive? What about when 
something bad happens and you don’t have insurance, is THAT expensive? So, that’s 
probably the best way to think of estate planning. The government has enacted 
laws that will trigger significant tax burdens on your assets when you die. If you 
don’t plan for that, it will happen. If you DO plan for that, those taxes can be legally 
avoided. The amount you save from that alone often more than makes up for any 
cost of estate planning while you are alive.  

 In terms of how much it costs, that depends on how much you need to get done 
and the size of your estate. Typically, simple living wills start at $$$$ and go up 
from there. The typical  

 

Q. My parents have a will, isn’t that enough? 

 A will is a good start. But it isn’t enough to keep your assets from going through 
probate court. The will acts as a guide for the judge. They will use it to direct the 
course of probate. However, if it is contested, or if other family come forth and 
dispute it, the judge will ultimately be the one to decide where your assets go.  

 

Q. What if we have split family? Who inherits how much of the estate? 

 That’s up to you and this question is one of the reasons why there is estate planning 
in the first place. You get to decide exactly what goes to whom: the amount, the 
timing, any stipulations, etc., that is if you actually do the estate planning. If you 
don’t, then you don’t get to decide – the courts will.  
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Q. I moved to Texas, but my estate planning was done in another state, do I 
need to update it? 

 Yes. At least have it reviewed an Estate Planning Attorney to ensure your documents 
comply with state law. There are different laws in different states and they don’t all 
apply across states lines. The simple answer is when you move to a new state, have 
a lawyer who is familiar with the laws in that new state review all your documents. 
It’s also a great time to update your documents since moving to a new state often 
involves the selling and buying of a new home.  

 

Q. Can’t I just do this myself with a free online form? 

 Yes, you can and if you are familiar with and comfortable around the laws and 
regulations surrounding different types of Financial Trusts, Medical Directives and 
Tax Shelters you should do it yourself. But if you’re not, then hiring a professional 
who is an expert in the field is the safest and easiest way to accomplish the task.   

 

Q. What is there is a divorce in my family? How does that affect everything? 

 Divorces affect inheritance. Your child is still your child, even if you are no longer 
married to their mother or father. It gets tricky: step-children, twice divorced, 
divorce settlements, etc. It is best to involve a professional who understands how 
the legal systems regards the intricacies of all these relationships and how each 
situation is impacted specifically. That way things get settled how YOU want them 
to, rather than the blind court system.  
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Coaching Tips  
For Estate Planning 
 

 

Estate planning does not have to be difficult. You know if you wait, there is the 
possibility you might get caught by surprise and pass away without this important 
responsibility completed. Then it’s up to your family and the courts to fight it out over 
who gets what. We’ve seen this tear families apart. 

So, it’s best done when you can call the shots and prevent unwanted stress and 
difficulty. So, why not make the decision and just do it - give yourself a deadline and 
break it down into smaller steps. Step one: gather the documents and lock them 
away in a strong box. Step two: walk around my home and decide which special 
keepsakes with go to which family member – make a list. Step three: outline 
everything I have and decide how much I want to give to each family member or 
charity. Step four: call an attorney to put everything in writing. Step five: share my 
will with my family.  
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Documents You Need 
 

 

A list of documents you need to meet with an Estate Attorney 

If this is your first-time planning, here are a list of documents you’ll need to gather 
for each person executing the estate plan: 

• Social Security Cards 
• Birth Certificates 
• Real Estate Deeds/Mortgages 
• Investment Statements 
• List of Personal Assets 
• Owned (full or partial) Business Articles of Incorporation 
• List of Business Assets 
• List of Heirs 

 

 

If you have done estate planning 
before and are looking to update your 
plan, gather as many of these 
documents as exist:  

1. Existing Will 
2. Durable Power of Attorney 
3. Living Trust 
4. Revokable Living Trust 
5. Healthcare Directive 
6. Other Trusts 
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Talking To Parents  
About Estate Planning 
 

 

Talking to parents about what happens after they pass away can be an 
uncomfortable discussion. No one wants to send the message, “I hope you die 
because I want your stuff.” So, how do you approach such a delicate discussion? 

 

Here are a few thoughts to consider: 

• Set aside a specific time to talk about things. This gives your parent(s) time to 
prepare their thoughts and emotions before hand and consider what is 
important to them.  

• Begin the conversation with gratitude for the legacy your parent(s) have left to 
you, your family and the community. 

• Have a plan to address any difficult siblings or extended family (perhaps 
everyone gets a flat amount, then special designations happens after that). 

• Be prepared. Have a list of all documents that need to be completed and ask 
the questions that need to be asked. Fill in the blanks and give your parents 
time to process their decisions. It’s best to make sure you have all the blanks 
filled in and they can sign it then and there, but wait to file if they want to take 
a bit more time to finalize.  

• Some families will send a copy of the will to all the children, so everyone knows 
ahead of time what goes to whom. This avoids surprises and allows the 
parent(s) to discuss any questions any of the children have about the will while 
they are still alive and able to explain their reasoning.  
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What Should 
I Do Next?  
 

 

If you have the expertise to setup an air-tight 
legal structure that will handle your estate 
exactly as you wish, with the most tax 
advantageous position, then that’s what you 
should do. If you don’t have the expertise, then 
you should call a professional and let them 
handle all the legal heavy lifting. You just make 
the decisions on whom and where you want 
everything handled and the Attorney will setup 
all the documentation.  

The Curry Law firm are experts at estate 
planning. We’ll carefully listen to your specific 
situation, help you get clarity on your goals, 
present you the best options and offer our 
recommendations to best achieve your goals. 
Give us a call at (XXX) XXX-XXXX and we can 
discuss what would work best for and answer 
any questions you have over the phone.  
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Disclosure 
 

 

Investing in securities involves a risk of loss. 
While past performance is sometimes a strong 
indicator of future returns, it is never a 
guarantee of future returns. This ebook 
represents a number of possible scenarios, 
none of which will match your situation and 
circumstances exactly and should not be 
regarded as personalized investment advice or 
a reflection of the Curry Law Firm or its clients. 
Nothing herein is intended to be a 
recommendation or a forecast of investment 
performance. Rather, it is intended to illustrate 
a point. Current and future markets may differ 
significantly from those illustrated in this 
ebook.  
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